IRISH LAND ACT (SUB-COMMISSIONERS). 


RETURN to an Order of the Honourable The House of Commons, 
dated 21 April 1884;— /or, 

COPY “ of the Instructions and Suggestions issued from time to time to 
the Sub-Commissioners under ‘ The Land Law (Ireland) Act, 1881.’ ” 


24, Upper Merrion -street, Dublin, 1 

10 May 1884. / DENIS GODLEY. 


COPT of the Instructions and Suggestions issued from time to time to 
Sub- Com mi ssi oners under The Land Law (Ireland) Act, 1881. 


The Sub-Commissioners may hear the evidence before or after they view th™ holding 
“ th V d ““ b «‘; T^y should, iu visiting the holding/be accompanied by 

. L 1 '' tw ? I l elS0I J s 111 addition to the professional men; namely, one on behalf of 

the \Tcahti™ a “ld A te ° ° r “T person bis behalf - *° out to them 

the localities , and the Sub-Commissioners should take care, on the occasion of visiting 

the nmri^^f^he^ease!' 111 ^ 8tatemeil t s t° be made in the nature of evidence bearing of 

Belore appointing an independent valuer, pursuant to Section 48, Sub-section 4 the 
Sub-Commissioners shall carefully consider whether such a valuer can render substantial 
service in determining the question before them. If they are of opinion that nil the 
sworn evidence, aided by their own knowledge and experience, they can decide the ques- 
tion before them satisfactorily, without the report of such a valuer, they will abstain from 
itrifh? fn Ch ? pp T tmen .*- And m an y appointments of valuers which they may think 
it right to make, they will endeavour to select men of acknowledged experience The 
report must be m writing, and should be retained by the Commissioners. It is to be 
remembered that under Section 48, Sub-section 4, the expense of the report of such 

md w-U I 16 ' b w 6 b t y ‘ h , e par , tleS ' The Shb-Commissioners will bear this in mind, 
and will asceitain beforehand at what cost the report can be obtained, and will, in their 
judgment, specially decide by whom, and by what means, the expense should be borne. 

Denis Godley. 


SUGGESTIONS by the Commissioners for the guidance of the 
Sub-Commissioners. 

proVedhafnf th?s \ U r ° f — Le , g ?! ,P° mm!ssioner t0 kee P a took in which all the 
SS 2?,l?offh b '°T m,SS10B sl "! ll , be c, ! tel 'S d ’ and “P^y he shall make anote 
ol the substance of the evidence given before the Sub-Commission! 

the 'same kfd“lm-d mbe d ° f °“f *” for tldal at 11,6 same P la 'e. and the holdings are under 
“k SmS/ r 5 “ m ‘° P; e J mt ?* e same features - the hegal Commislioners may 
SuIdbe?&^‘r ne T^ d f ° r r ,h f P artjes whether they consent that the casef 
fccases 4 f I? casB ° f . thc11 ' » eonsenting, an order may be made that 

ses should be tried together. This course may lead to great saving of time, 

ina’al'if ?”* y . be ” 46 evidence before or after they view the hold- 

hy no mo,e fhsf t b<iy deerabes ‘- “ey should, ,n visiting the holding) be accompanied 
of thf i n? a t»o,P«'sout in addition to the professional men, namely, one on behalf 

SVT* !»."* Pers ° n hi b »haS“po?ntSt 

visitiiVthi bnl? ’ “A he ^-Commissioners should take care, on the occasion of 
mg 'the ^merits Sth°J Tj b<i “ the 1 ’ at “ re » f BBidBaBB bBaB - 

eretion^pith?, a jAA "f 1 " is ™ 6ed f tb ? Le S al Assistant Commissioner may in his dis- 
18™ ■ d de be ‘l" estlon > leaTm S “‘her party to appeal, if so advised, or the 

A Sub-Commissioners, 
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Sub-Commissioners, under the direction of the Legal Assistant Commissioner, may- 
reserve the point for the adjudication of the Commissioners, and go on to decide the 
merits of the case, subject to the judgment of the Commissioners on the point reserved. 
In the latter case the Legal Assistant Commissioner should be prepared to lay before 
the Commissioners a full report of the facts and evidence upon which the question 
arises. 

5. Before appointing an independent valuer, pursuant to Section 48, Sub-section 4, 
the Sub-Commissioners shall carefully consider whether such a valuer can render substan- 
tial service in determining the question before them. If thev are of opinion that upon 
the sworn evidence, aided by their own knowledge and experience, they can decide the 
question before them satisfactorily without the report of such a valuer, they will abstain 
from makino- such appointment. And in any appointments of valuers which they may 
think it right to make, they will endeavour to select men of acknowledged experience. The 
report must of course be in writing, and should be retained by the Commissioners. It is 
to be remembered that, under Section 48, Sub-section 4, the expense of the report of such 
valuer is to be borne by the parties. The Sub-Commissioners will bear this in mind, and 
will ascertain beforehand at what cost the report can be obtained, and will in their judg- 
ment specially decide by whom, and by what means the expense should be borne. 

6. As regards the question of costs generally, it must be left to the discretion and good 
sense of the Sub -Commissioners. In determining the costs, they will be naturally 
o-overned in a considerable degree by the conduct of the landlord and tenant respectively, 
and by the result arrived at having reference to such conduct. 

7. There is another important and delicate matter to which the Commissioners would 
earnestly direct attention. The Commissioners have determined in their own case, when 
they o-o circuit to hear appeals, to decline absolutely all hospitality offered to them. This 
has been the recognised rule for a long time past with the large majority of the county 
judges, and it has-been rendered necessary by the peculiar circumstances of Ireland, and 
by the 5 suspicion which sometimes arises among the body of the people, that judicial 
decisions may be influenced by personal and social considerations. It is desirable to avoid 
even the slightest shadow of such a suspicion, and the Commissioners have therefore 
adopted the “above rule for themselves, and earnestly recommend it to the Sub-Com- 
missioners. 

8. The Commissioners also desire to call the attention of the Sub-Commissioners to the 
provision of the 19th section of the Act, regarding labourers’ cottages. That section 
empowers the Court, on application to fix a judicial rent, to impose upon the tenant, when 
necessary, conditions as to improving existing, or building new cottages for the accommo- 
dation of labourers. 

If in proceedings for fixing a judicial rent, either the landlord or the tenant, or any 
person interested on behalf of the labourers, should mention to the Court that a necessity 
exists for building or improving labourers’ cottages, the Court should make careful 
inquiries into the matter. Even if no one should mention the matter we (the Commis- 
sioners) think it right that the Court should, in the interest of the labourers, of its own 
motion institute inquiries on the subject. It would, of course, be a great^ saving of time 
and trouble if any party were prepared to submit a definite scheme to the Court ; but this 
should not be considered essential, if sufficient be stated to show the Court that such a 
necessity in fact exits . . , 

If the Sub-Commission should come to the conclusion that a provision should be made, 
the precise terms should be embodied in the order fixing the judicial rent. The com- 
eplianc with these terms will not of course constitute a condition precedent to the fixing 
of a judicial rent, but it will be obligatory on the tenant, and may be enforced by process 
of the Court. 

9. The Registrars to the Sub-Commissions should forward each day to _ the Secretary 
of the Commission in Dublin a list of the cases adjudicated on, accompanied by the file 
in each case, and stating, as far as possible, when the place of sitting next in advance will 
be reached. 

When cases have been adjourned with or without terms as to costs or otherwise, or 
have been struck out for non-appearance, failure to prove service, the Order should appear 
as a distinct adjudication, and all such orders should be forwarded daily. In no 
other way can the county books at -the office be regularly kept, or the record 
disposed of. 

' November 1881. (signed) Denis Godley. 
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Memorandum. 


Irish Land Commission. 


The Commissioners desire to make the following suggestions relative to costs, for the 
guidance of the several Sub-Commissions. 

In cases where no special circumstances exist in connection with the conduct of the 
landlord or the tenant, proceedings should not be regarded in the light of a litigation to 
assert definite legal rights, but as proceedings before an impartial tribunal to obtain its 
decision upon a question as to which opinions may reasonably differ. Under such cir- 
cumstances, and apart from the exceptional cases above referred to, it would, the Com- 
missioners think, be but just that each party should abide their own costs. 

When costs are given the amount should be stated in the Order. Ordinary costs should 
follow the scale in the Schedule to the General Orders, but where additional costs are o-iven 
in respect of witnesses, &c., those witnesses only should be allowed who are deemed to°have 
been necessary, and the amount allowed should be specified. 

Such amount may be added to the costs limited by the General Orders, and the 
adjudication should state the gross amount “ as for costs and expenses of witnesses.” 

The costs to be given against the opposite party in respect of skilled witnesses called 
to depose as to value should not exceed W. 1 s. ; but this does not apply to an independent 
valuer appointed by the Court pursuant to the Act. With respect to such independent 
valuer, the Court should at the time of his appointment fix his remuneration, and should 
at the time of making its adjudication determine by whom, and in what proportion the 
expense should be borne. 

. . By Order, 

17 December 1881. (signed) Denis Godley. 


To the Legal Assistant Commissioners. 

^ r > . 2 January 1882. 

.Representations having been made to the Irish Land Commissioners on the subject of 
observations published in the newspapers as having been made in Court by some of the 
Assistant Commissioners either on the occasion of giving judgment, or in the course of 
the hearing of cases, I am directed by the Land Commissioners to state that in their 
opinion (in which they feel confident you will concur) the Assistant Commissioners, both 
legal and non-legal, will.be acting most judiciously, and will take the course best adapted 
for the. successful administration of the Land Law Act, if they will refrain from every- 
thing in the shape of an address to the public, and will confine themselves exclusively 
to the necessary explanation of the grounds of their decision. 

The duties of Assistant Commissioners are of a most difficult and responsible 
nature, and it will be impossible to discharge them without occasioning some bitterness 
and ill-feeling. 

It is most important, therefore, to avoid every cause of needless irritation, and it may be 
feared that parties who think themselves aggrieved by the decisions of the Sub-Com- 
missions may consider any addresses that may be delivered, beyond the mere announce- 
ment and explanation of judgments, as coming under that description. 

The Commissioners would, consequently, urge upon yourself and your colleagues 
the necessity of a careful reserve, and of an abstinence from all such observations in Court 
as might by any possibility produce exasperation. 

I am, &c. 

To A.B., (signed) Denis Godley. 

Legal Assistant Commissioner. 


Memorandum for Sub-Commissions. 


Forms of Orders will be issued, which can be adapted to most, if not all, cases in which 
applications have been made to fix fair rent, and the specified value of tenancy. 

I. The. Orders are to be signed by the Legal Assistant Commissioners and the Assistant 
Commissioners who have heard the case. 

II. The “ Minute of Order ” is to be signed by the Sub-Registrar, and countersigned 
by one of the Assistant Commissioners who has heard the case, after a careful examina- 
tion of its accuracy. It is of very great importance that no clerical errors should be made, 

185. a 2 as 
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as Parliamentary and other returns are compiled from the Minutes of Orders. A Minute 
of Order is, in future, only necessary in cases in which rents are fixed. 

III. The memorandum as to improvements is to be signed by an Assistant Commis- 
sioner. The improvements made by the landlord and tenant respectively are to be 
described, but the estimated value of the improvements in money is not to be stated. 
This form also is only necessary in a case in which a rent is fixed. 

IV. The papers of each file are to be arranged in the following order, viz. : — 

1. (That is, on the top) The Minute of Order where a rent is fixed. 

2. The Order upon the fair rent application. 

3. The Order upon the specified value of tenancy application. 

4. The Copy of the Originating Notice. 

5. Any other papers, e.y., Forms Nos. 29, 30, &c. 

6. The Memorandum as to Improvements. 

V. The papers of each file are to be fastened together by a fastener passing through 
the places marked 0 on each of the accompanying specimen forms. 

By Order, 

15 April 1882. (signed) Denis Godley. 


Memorandum. 


The Irish Land Commission. 


Herewith are sent (1.) Forms of Order in adjourned cases ; (2.) Forms, one of which 
is to be attached to the bundle of cases that remain unheard after the sittings for a 
district ; (3.) A “ Minute of Order ” form, with written queries on the left-hand corner at 
the foot of the form. The Commissioners require for the purpose of compiling a Parlia- 
mentary Return the information asked for in these queries. It will be unnecessary to 
write in the words of the queries in each “ Minute of Order ” form ; it will be sufficient 
where such information can be given to enter in the space in the left-hand corner at the 
foot the date and amount of the rent as asked for in the queries. 

By Order, 

17 April 1882. (signed) Denis Godley. 


Circular to Sub-Registrars. 

In^ consequence of an Order of the House of Commons, already referred to in my 
Memorandum of the 17th April 1882, that the Irish Land Commission should in their 
returns of judicial rents state when last before the decision the old. rent had been varied, 
and what had been the amount of the old rent before such variation, l am directed by 
the Irish Land Commissioners to send to you two india-rubber stamps, the use of which 
will diminish the clerical labour in furnishing the information, and besides will, by having 
all the Minute of Order forms stamped before filling them up, guard against an omission 
through forgetfulness to supply the information. _ . . „ 

You will be good enough to hand this letter to the Legal Assistant Commissioner ol 
Sub-Commission, No. , in order that the information required may be elicited by the 
Commission when taking evidence. 

I am, &c. 

1 May 1882. (signed) Denis Godley. 


I am directed to inform you that, when it is intended to give costs to either side beyond 
the amount specified in the Schedule to the Rules, the adjudication ought to mention the 
amount intended to cover reasonable expenses of witnesses, and expenses of valuer or 
surveyor, when the latter is allowed, and also of counsel, where certified for. 

The form of Order may run somewhat thus Tenant (or landlord) to have his costs, 
with £. for expenses of witnesses, and £. expenses of surveyor (or valuator), 

and £. for counsel, such costs to be paid by the 

I am, &c. 

Sub-Registrar. (signed) Denis Godley. 
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Sir, 18 September 1882. 

I am directed by the Land Commissioners to state that as the report of the valuer 
attached to your Sub-Commission will in no case be made known until after the evidence 
in the case has closed, and as such report when filed with the adjudication will become a 
public document, the Commissioners see no objection to your communicating to the 
parties the contents of the report, after your decision shall have been given, should you 
be asked to do so, and see fit to comply with the request. 

This communication is made in consequence of several of the Legal Assistant Com- 
missioners requesting to know what course they should adopt as regards the valuer’s 


report. 


I am, & c. 


Legal Assistant Commissioner. 


(signed) Denis Godley. 


(Confidential.) 

Sir, 23 September 1882. 

Adverting to the valuer who is now attached to your Sub-Commission, I am directed 
by the Irish Land Commissioners to inform you that it is their wish and intention that 
the Lay Assistant Commissioner, who has heard the evidence in each case, shall accom- 
pany the valuer, when the latter is inspecting a holding, and that the valuer shall 
.ascertain from the Assistant Commissioner the nature of the evidence that has been given 
as to improvements, and the proper amount to be deducted from the present letting value 
-of the farm in respect of the improvements made by the tenant or his predecessors in 
title. 

The valuer will then have full materials for forming an opinion as to what the rent of 
the holding should be, and will communicate it to the Sub -Commission for their guidance 
and assistance in arriving at their decision. 

I am, &c. 

Legal Assistant Commissioner. (signed) Denis Godley. 


(Confidential.) 

The Irish Land Commission. 


Instructions for Assistant Commissioners under the altered Method of 
Procedure. 

1. It will be seen on reference to the delegation order that the powers of the Sub- 
Commission may be exercised by any two members, of whom the Legal Assistant Com- 
missioner shall be one. 

2. The contemplated mode of procedure i3 as follows: — A valuer is attached to each 
Sub-Commission, who shall value the farms, together with one of the Lay Assistant 
Commissioners. The Commissioner accompanying the valuer is to be the same by whom 
the case is heard in Court, conjointly with the Legal Assistant Commissioner. 

Thus the Legal Assistant Commissioner sits in Court with one of his colleagues alter- 
nately, his other colleague during that time visiting conjointly with the valuer those 
holdings of which he had heard or was about to hear the cases in Court. 

3. In carrying this out it will be desirable that the business should, so far as possible, 
be so divided as that cases on one estate should be heard, and the holdings visited by the 
same Assistant Commissioner. Subject to this recommendation, the Land Commissioner 
desires to leave the Sub-Commission free to arrange its own business in the manner it 
may deem most convenient. 

4. The valuer shall take notes of the particulars of his valuation, according to a settled 
form, and shall in every way assist the members ot the Sub-Commission charged with the 
case in arriving at a just decision. 

5. If the valuer should be unavoidably absent with leave of the Commission (as may 
happen where he is obliged to give evidence in cases of holdings valued by him for parties 
before his engagement as Court Valuer), the Sub-Commission may proceed according 
to the former practice, and let the holdings be visited by both of the Lay Assistant Com- 
sioners. 

6. The Legal Assistant Commissioner may, in all cases in which he deems it necessary 
or proper, require the second Lay Commissioner to visit and report on the holding. 

7. As parties may be absent when decisions are given some time after hearing, it shall 
be the duty of the registrar to the Sub-Commission to notify by letter to the parties, 
landlord and tenant, or their solicitors, the result of the decisions. 

185. A 3 
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Labourers’ Cottages. 

8. A copy of instructions, designs, and specifications, issued by the Commissioners of 
Public Works, on the 31st July 1882, in reference to labourers’ cottages, is transmitted 
herewith for the use of each Sub-Commission. 

9. Every order in respect of erection of a labourer’s cottage should be made for the 
building of one or other of the dwellings suggested by the Board of Works in, the accom- 
panying papers. 

10. It is desirable that when Sub-Commissions make orders for the building of 
labourers’ cottages, the same form of words should be used in the order in each case, 
except as regards the number designating the design and plan of the house to be 
erected. 

11. It is requested that the form of order be as follows: — And we further order that 

the tenant do within months from the date of this order erect a labourer’s 

cottage upon the said holding, such cottage to be built according to plan, design, and 
specification, No. 1, or No. 2, as the case may be, issued by the Commissioners of Public 
Works, on the 31st July 1882. 

12. Any tenant applying to the Board of Works for a loan for the purpose of building 
a labourer’s cottage, will be supplied by that Board with all necessary information. A 
copy of the order of the Sub-Commission should be forwarded with' the application. 

13. Any tenant intending to build a labourer’s cottage, in compliance with an order of 
a Sub-Commission without a loan, will be supplied on application to the Secretary of the 
Land Commission with a plan, design, and specification, in conformity with the order of 
the Sub-Commission. 

14. With regard to loans for the improvement of labourers’ cottages, the Board of 
Works have informed the Land Commission that they will “ entertain any application, 
however small, provided the sum applied for be sufficient to carry out the order of the 
Land Commission Court. It would, however, be well for the Sub-Commission Court to 
name some adequate sum, to leave a margin for contingencies and costs chargeable by the 
Board, and the Board, on receiving their inspector’s report, would limit the actual loan to 
the sum necessary.” 

“ But the Board would point out, as an objection to making very small loans, that the 
costs of inspection, &c., chargeable to the loan, would be in a very high proportion to the 
amount available for expenditure ; and they would further observe, that where a fair rent 
has been secured to a tenant for 15 years, on a holding large enough to employ labour 
outside his own family, it would seem that the tenant should be able to incur the small 
expenditure necessary without assistance.” 

15. When an order is made by a Sub-Commission for the improvement of a cottage, 
it should specify as much in detail as possible the extent and nature of the improvements 
directed. 

By Order, 

(signed) Denis Godley. 

24, Upper Merrion-street, Dublin, 

September 1882. 


( Confidential.) 

Irish Land Commission. 


Arrears of Rent (Ireland) Act, 1882 ; and Labourers’ Cottages and 
Allotment Act. 


Instructions to Legal Assistant Commissioners. 

19 September 1882. 

The Land Commissioners request you will be good enough, at the opening of your 
Court in each district, to call the attention of the public to the provisions of the Arrears 
Act, 1882, and the Labourers’ Cottages and Allotment Act, 1882. 

Copies of both those Acts are enclosed. 

The principal matters to which you will call attention are as follows : — 


1st. Arrears Act. 

1. That all applications should be made before the 31st December. 


2. That the rateable value of the tenant’s holding, or aggregate of his holdings, 
must not be more than 30 1. 


3. That 
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3. That the payment or settlement of the year’s rent requisite to entitle the tenant to 
the benefit of the Act, under the gift clauses, must be made before the 30th November 
next. 

4. The advantage of landlords and tenants concurring with each other in the applica- 
tions. 

5. That tenants under eviction, on application to the Land Commission within six 
months from the date of eviction, can have the time for redemption extended three 
months, to enable such tenant to make an application under the Arrears Act, subject to 
such terms as the Land Commission may impose. 

6. That tenants holding under leases are within the Act, as well as tenants from year 
to year. 

7. That tenants, the Poor Law valuation of whose holding (or the aggregate of whose 
holdings) does not exceed 50 1., can, if their landlords join with them, procure a full 
release of all their arrears of rent to the last gale day of 1881, by agreeing to an annual 
charge on their holding for 35 years of one shilling in the pound for the year’s rent, 
which the Land Commission may advance under Section 16. 

8. Such applications must be made before the 31st of December. 


2nd. Labourers’ Cottages and Allotments. 

9. Landlords or tenants, or labourers bond fide employed and required for the culti- 
vation of an agricultural holding may, in cases where rents have been settled under the 
Land Act, without the landlord and tenant having come into Court, apply to the Land 
Commission to make an order on the tenant to improve existing or to build new cottages, 
and assign to any such cottages an allotment not exceeding half an acre of land, and to 
fix the rent and other terms. 


10. This application may be made within 12 months after the date of filing the agree- 
ment between the landlord and tenant, or within six months from the 18th August 1882, 
whichever shall last happen. 

11. The tenant who fails to comply with an order directing the improvement of an 
existing, or the building of a new cottage, with an allotment of land, after the lapse of 
six months from the date of such order, is liable to a fine of 1 l. for every week during 
which such order is not complied with, such fine to be recoverable at Petty Sessions on 
the complaint of the labourer. 

12. The fines are applied in relief of the poor rates of the union. 


13. The Land Commission may relieve the tenant from the penalty on such terms a 
to compliance with the order as may be right. 

By Order, 

(signed) Denis Godley. 


Memorandum. 


The Irish Land Commission. 


On the commencement of the new circuits the attention of sub-registrars is called to 
the necessity of a strict and careful performance of their duties.. During the past year 
there has been a marked difference in the manner in which the business of the sub-registrars 
has been carried on. In the case of many of them no fault whatever is to be found, 
and their work has been done carefully and well. In the case of others there has 
been much carelessness, delay, and inattention, and if there be a recurrence of such 
irregularity in future, the Commissioners will be constrained either to call up the 
gentlemen guilty of it to do duty in this office, or to dispense with their services alto- 
gether. 

Attention is specially requested to the following points : — 

(1.) The filling up of all columns in the minute of order, and taking care that the 
minute and the order itself correspond in every particular with the originating notice. 
(2.) After the words in the order, “ it is further ordered that,” mention should always be 
made of costs. The words will usually run “ each party abide liis own costs.” (3.) lhe 
order should be signed, if possible, on the day when judgment is given, and the papers 
should be immediately forwai’ded to this office. This is of great importance having regard 
to the time allowed for appealing, which is limited to a fortnight from the date of the order. 

Copies of circulars already issued for the guidance of sub-registrars accompany this 
Memorandum. , „ 

By Order, 

January 1883. (signed) Denis Godley. 
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Sir, The Irish Land Commission, January 1883. 

I am directed by the Irish Land Commissioners to inform you that in every case in 
■which the particulars of old rent, acreage, or Poor Law valuation are varied on hearing, 
the amendment should be made on the face of the originating notice, and a note affixed 
stating that the amendment was made by order of the Court, and giving the date of the 
order of amendment ; this note should be initialed by you. 

The endorsement of narticulars on the order which is signed by the Assistant Com- 
missioners, should be an exact copy of the particulars as they originally appeared on the 
notice ; the amendment should then be made, and the same note affixed thereto as on 
the originating notice ; this note should also be initialed by you ; a specimen is enclosed 
for your guidance. 

Tours, &c. 

Deputy Registrar. (signed) Denis Godley . 


Sir, The Irish Land Commission, J anuary 1 883. 

I am directed by the Irish Land Commissioners to inform you that all the originating 
notices in cases remaining unheard at the close of each sitting appointed for a district 
should be forthwith returned to the head office by the Deputy Registrar of the Sub- 
Commission ; and to request that you will be good enough to see that this order is punc- 
tually complied with. 

Yours, &c. 

Legal Assistant Commissioner. (signed) Denis Godley. 


Sir, The Irish Land Commission, January 1883. 

Numerous complaints have been recently made to the Land Commissioners that 
notice of the time when holdings are to be inspected by Assistant Commissioners 
either has not been given at all to the parties interested, or has not been given 
sufficiently long beforehand to enable them to be in attendance. 

The Commissioners request your attention to the matter, and beg that you will 
be good enough to direct that in every case of intended inspection due notice may 
be given of the time when it is to be made. 

Yours, &c. 

Legal Assistant Commissioner. (signed) Denis Godley. 


Sir, The Irish Land Commission, January 1883. 

I am directed by the Irish Land Commissioners to inform you that they have made an 
order that in each case in which a fair rent is fixed after hearing, or in which an applica- 
tion to fix a fair rent is dismissed, the Registrar of the Sub -Commission do immediately, 
after the decision is announced, forward by post to each landlord and tenant a statement 
of the decision come to in his case. 

The necessary form of notification will be supplied to you, and you are requested to 
hand one to the landlord, and one to the tenant at the hearing, in order that he may fill 
up the blanks for landlord’s name, tenant’s name, county and record number, address it to 
himself on the back, and return it to you. 

When judgment is delivered, you will fill in the necessary particulars ; and having 
folded but not sealed it, place a halfpenny stamp on it, and post it immediately. 

The Commissioners attach much importance to the strict observance of this Order. 

Yours, &c. 

Deputy Registrar. (signed) Denis Godley . 
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Form of Notification of Decisions of Sub-Commissions in Cases of Applications to 
fix Fair Rents. 

Land Commission. 

Sub-Commission No. . 

Tenant's Name 

Landlord’s Name , 

Record No. 

The rent of the holding has been fixed at £. 

The specified value of the holding has been fixed at £. 

The originating notice has been dismissed.* 

# Where rent is fixed these words to be struck out by assistant registrar. 

(signed) 

Assistant Registrar. 


The Irish Land Commission, 

Sir, January 1883. 

In transmitting to you the enclosed Memorandum, I am directed by the Irish Land 
Commissioners to request that you will communicate its contents to your colleagues. 


Assistant Commissioner. 


Yours, &c. 

(signed) Denis Godley. 


Memorandum. 


The Irish Land Commission. 

To the Legal and Lay Assistant Commissioners. 

The Commissioners desire at the commencement of the circuit beginning on the 
8th instant, to issue the following instructions : — 

The. Land Commission has resolved upon altering the organisation of the Sub- 
Commissions, so as to permit four Lay Assistant Commissioners to be associated 
with a Legal Assistant Commissioner in each district, and so that any two of the 
Lay Assistant Commissioners acting together with their legal colleague shall form 
the Sub-Commission. 

It is obvious that the success of this system will, to a great degree, depend upon its 
being wisely and skilfully administered. 

The public . service and the due dispatch of the business which will come before the 
Sub-Commission require that general authority shall be entrusted to some one member of 
the Sub-Commission ; and the Commissioners believe they can safely confer that autho- 
rity on the Legal Assistant Commissioner who is naturally designated for it, not only by 
his legal character, but by the fact of his being a necessary member of the Sub-Com- 
mission within his district. In carrying this into effect, the Commissioners believe that 
the Legal Assistant Commissioners will have the cordial co-operation and support of the 
Lay Commissioners associated with him, as he, on his part, will gladly consult with them, 
and avail himself of their advice. 

The Commissioners accordingly entrust to the Legal Assistant Commissioners the 
arrangement of the following matters : — 

(1.) The naming of each pair of his colleagues who shall be associated together, 
and constitutes with himself the Sub-Commission formed by the Commissioners. 

(2.) The altering from time to time of any such arrangement, and the division of 
the Lay Assistant Commissioners into different pairs. 

(3.) The allocating to each respective pair of Assistant Commissioners the cases 
to be heard and dealt with by them, in conjunction with himself. 

(4.) The order in which the cases listed for hearing shall be taken up and heard. 

(5.) The determination, not only of such questions of law as may arise, but of 
all matters of practice and discretion, such as adjournments, consolidation of cases, 
and the like. 

185. B It 
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INSTRUCTIONS AND ‘SIH&GESTION-S ISSUED TO 


It is essential that the same pair of Lay Assistant Commissioners who hear a ease in 
court should be the persons by whom the holdings should be visited, if necessary, and by 
whom the Order should be signed. 

The Commissioners reserve to themselves full 
ceedings of the Assistant Commissioners. 

January 1883. 


Memorandum. 


The Irish Land Commission, January 1883. 

As a considerable number of cases listed for hearing are being returned by the Deputy 
Registrars marked “ Cases settled,” it is particularly requested that the date on which 
the agreement was lodged in this office may be attached to each notice before it is 
returned; and if the cases have been settled out of court, the parties should be directed 
to lodge Forms No. 71, withdrawing the application to fix a fair rent, otherwise the cases 
must re-appear in the lists, and expenses will be incurred. 

By Order, 

Deputy Registrar. (signed) Denis Godley. 


The Irish Land Commission, 

Six, 12 February 1883. 

The Irish Land Commissioners direct, as the proper course to be taken in regard to 
cases which are mentioned in court as having been settled, that in ever)’- such instance 
an order be made, no originating notice should be returned to this office undisposed of. 
When a case is called on in court it should be definitely dealt with, and an order made 
thereon. When a statement is made by both parties that a case is settled out of court, 
an order should be made that it is withdrawn or struck out, or if the parties so desire an 
order should be made “ on consent,” according to the terms of settlement. The case is 
then finally disposed of, and will not be re-listed. These instructions are, of course, in- 
applicable to cases which are to be adjourned. 

Yours, See. 

Legal Assistant Commissioner. (signed) Denis Godley. 


The Irish Land Commission, 

Sir, 23 April 1883. 

I am directed by the Irish Land Commissioners to call your attention to the fact that 
the death of landlord or tenant is no reason for dismissing a case. Whenever, by reason 
of a death, the suit shall have abated, the Sub-Commission, if the parties so consent, 
shouid make a continuing order substituting for the deceased the then landlord or tenant, 
as the case may be, and amending the originating notice accordingly. 

Should the parties not agree to this, the case should be then adjourned to allow of an 
application to the Chief Commissioners. 

Yours, &c. 

Legal Assistant Commissioner. ( signed) Denis Godley. 


power to direct and supervise the pro- 
By Order, 

(signed) Denis Godley. 


The Irish Land Commission. 


Instructions to Assistant Commissioners. 


First. — Where arterial drainage works under the Board of Works have been completed, 
and the final award specifying the amount payable by each proprietor, in respect of his 
estate, has been duly made by the Board, whether an order ascertaining the increased 
rent to be paid by the tenant during the continuance of his tenancy, has or has not been 
made and certified by the Board of Works, the Sub-Commission should fix the fair rent 
at, such amount as shall have regard to the fact that from and after the decision the land- 
lord will remain solely responsible for the payment of the drainage charge, without power 
to cast any portion of the liability on the tenant. 

Second . — 
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Second. Where a drainage district has been formed and the works are in prooras 
but not completed, the Snb-Commission in String the fair rent, shonld have reo-ard to 
the actual increased value which may have accrued to the holding, by reason of the work 
actually effected at the tune of the hearing of the originating notice, but shall not impose 
rent in respect of any prospective or contingent benefit contemplated to arise from the 
completion of the works. 

The order in each of the above cases should be as follows : — 

Form of Order. 

It is ordered that the fair rent of the tenant’s holding be fixed at the annual sum 
°l /' • d ' ‘^ n( * ** is clec,are( i ^at the said rent has been so fixed upon the basis 
that the drainage and maintenance rates payable to the Board of Works, in respect of 
works already executed, by which the said holding is benefited, shall be borne by the 
landlord, without power to cast any portion of the liability on the tenant. 


May 1883. 


By Order, 

(signed) Denis Godlexj. 


q. The Irish Land Commission, 

t -j- t i l i t 11 May 1883. 

1 am directed by the Irish Land Commissioners to state that they have noticed when 
hearing appeals, that the schedules which purport to state the improvements of the 
landlord and tenant respectively taken into consideration in fixino- the fair rent are in 
many cases so insufficiently filled as to be of no value whatever upon the re-hearin°\ ~ The 
Commissioners understand that in some cases where it has been considered that the 
landlord s improvements are equal in value to the tenant’s improvements, the entry 
made lias been simply “none” in each column of the schedule. The Commissioned 
have already intimated that they do not wish a money value to be put upon the im- 
provements taken into consideration; but it must be manifest that the nature and 
extent of the improvements taken into consideration are of great importance, both in 
assisting the Commissioners on a re-hearing, to arrive at a just conclusion, and also in view 
ot the re-adjustment of the rent at the end of the statutory term. 

You will be good enoug 
filled up in future. 


, therefore, to see that the schedule referred to is properly 


Legal Assistant Commissioner. 


Yours, &c. 

(signed) Denis Godiey. 


c . The Irish Land Commission, 

t j- x j l , T • , -r , ~ 21 May 1883. 

I am directed by the Irish -Land Commissioners to point out that in every casein 
which an order giving liberty to a party to intervene is made by a Sub-Commission, or a 
notice ill Form 43 is served, a copy of the order or notice, as the case may be, shonld be 
transmitted to the head office with as little delay as possible. The original order or a 
copy ot the notice, as the case may be, shonld also be affixed to the 41e of the case, and 
each copy notice should be endorsed with the time and mode of service thereof on the 
party served therewith. 

Legal Assistant Commissioner. (signe^^’iteis Oodlep. 


q. The Irish Land Commission, 

T r , , - _ . 2 June 1883. 

1 am directed by the Irish Land Commissioners to inform you that in future when a 
ise is 

(1.) Dismissed by consent. 

(2.) Withdrawn, or 

. ( 3> ) Struck out for non-appearance, instead of drawing up a formal order for 
signature of the Assistant Commissioners, it will be sufficient that the face of the 
originating notice be branded with one of the stamps which have been prepared and 
forwarded to you, the date being inserted, and the signature of the Legal Assistant 
Commissioner or Deputy Registrar appended. 
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In cases which have been st,ruck out for non-appearance the word “ tenant,” “land- 
lord,” or “ either party,” as the case may be, should be inserted in the space left for 

th^purpose. ^ ^ ^ be use d in dismissed cases unless the dismissal is by consent. 

If it becomes necessary, hereafter, to have a formal order drawn up and signed, the 
papers will he sent to the Deputy Registrar for that purpose. 

1 r Yours, &c. 

Deputy Registrar. (signed) Denis Godley. 


The Irish Land Commission, 

gj r 19 September 1883. 

It has come under the notice of the Commissioners that orders fixing fair rents have 
been made in some cases in whieb the tenants or landlords are not named or described 
otherwise than as “ representatives of ” certain persons, or “ trustees of ” certain 

^ The Commissioners are quite aware that as a rule the legal President of the Sub- 
Commission takes care that the Originating Notices be amended in such cases and that 
the landlords and tenants be properly named and described before any judicial order is 
made ; but as the matter is of serious consequence, the Commissioners desire to impress 
upon the members of Sub-Commissions that in no case should an order fixing a fair 
rent, or other judicial order be made when the title is thus imperfect. _ 

If necessary the case should be adjourned to permit of an amendment being made. 


Legal Assistant Commissioner. 


Yours, &c. 

(signed) Denis Godley, 


The Irish Land Commission, 

gj r 23 October 1883. 

The Irish Land Commissioners with the object of simplifying their accounts, and of 
expediting the transaction of business, have decided that in future no imprests shall be 
issued to gentlemen holding the position of Assistant Commissioner. Hardly any cost is 
incurred by an Assistant Commissioner, except for his hotel, accommodation, and the 
Commissioners see no reason why payment should be made in advance to gentlemen 
drawing considerable salaries in order to meet that expenditure. 

On your account being furnished on the 1st of each month for your expenses during 
the preceding month, it will be paid at once if there are no items included in it respecting 
which a correspondence may arise. When the balance due to or by each Assistant 
Commissioner on the 30th September 1883, has been ascertained Assistant Commis- 
sioners having money in hand will be required to lodge it. 

Yours, &c. 

Assistant Commissioner. (signed) Denis Godley. 


The Irish Land Commission, 

gj rj 29 October 1883. 

The ^attention of the Irish Land Commissioners has been, called to the very small 
number of orders made by Sub- Commissions, under the provisions of the 19th section of 
the Land Law Act, for the erection and improvement of labourers’ cottages. 

Complaints have been made that the burden of paying for labourers’ houses will by the 
Labourers’ Cottages Act be thrown on the ratepayers of a union in many cases in which 
such burden should properly be borne by the tenants on whose holdings the labourers 
who are to live in these houses are employed. 

A copy of suggestions issued to Assistant Commissioners . by the Land Commis- 
sioners in 1881 is herewith enclosed, and I am specially to remind you that an applica- 
tion on the part of a labourer is not essential as a condition precedent to the making 
of an order by a Sub- Commission for the erection of a cottage on a holding, or the 
improvement of an existing one. The propriety of making such an order is a matter 
entirely within the discretion of the Court, whether an application on the part of a 
labourer be made or not. 

Yours, &c. 

Legal Assistant Commissioner. (signed) Denis Godley. 


Instructions. 


The Commissioners feel it necessary to call the attention of the Legal Assistant Com- 
missioners and Assistant Commissioners to the following matters: — 

1. The practice as regards the listing of cases has been altered. The inconvenience 
which results from the effort to dispose of an equal or proportionate number of cases over 
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the various unions within the limit of time devoted to each circuit has always been re- 
cognised as leading to loss of time, expense in travelling, and disappointment, among 
landlords and tenants, when cases, although listed, were of necessity left unheard, in 
order to keep the appointment made for the next district on the circuit list. While the 
number of untried cases was very large, this inconvenience was almost unavoidable, but 
now that they have been considerably reduced, and those remaining to be heard are more 
scattered, it has been deemed advisable to alter the practice. 

Accordingly the list issued for the new circuit will be (speaking generally) a complete 
list of all the untried cases in each district, and the sitting will commence at the principal 
town of the first union mentioned. It is intended that the Commission, having disposed 
of all the cases in the first union on the list, should move on to the second union 
and dispose of the cases in such union, and so on, completing each union before pro- 
ceeding with the cases listed for the next succeeding union. 

As each Sub-Commission under the altered practice must itself fix the time and 
place of sitting subsequent to the first which appears on the circuit list, it becomes a 
matter of the greatest moment that the Legal. Assistant Commissioner, a sufficient 
number of days in advance, and as the state of business justifies, should appoint the 
time and place of sitting in the union next subsequent to that in which the trials 
are taking place, and should give directions to the Registrar to send forward notices 
to each landlord and tenant in such union according to the address in the printed 
list. The Registrar should be held strictly responsible for the proper fulfilment of this 
duty. 

Every landlord and tenant will thus receive notice. First, from the head office that his 
case is in the list for hearing ; and secondly, from the Assistant Registrar, of the time 
and place of hearing a few days before the sitting at which his case will be heard. 

Post-cards will be furnished to the Assistant Registrars for this purpose. 

2. The attention of the Commissioners has been called to the very large item of 
expenses in connection with car-hire and travelling. 

They wish to point out that, as a rule, it is the duty of all the Assistant Commissioners 
forming a Sub- Commission to reside in the town where the Court is held, and no allow- 
ance can be made for car-hire or train expenses of Assistant Commissioners going to or 
returning from Court. The loss of time occasioned by gentlemen taking up their abode 
at a distance from the place of sitting must be very great, and the Commissioners desire 
to express their disapproval of such a practice when it can possibly be avoided. 

In fine weather one-horse cars should as a rule be used, and not two-horse carriages. 

No charge whateA'er can be allowed for car-hire to or from Court, except once a day 
each way for the purpose of carrying books and documents, and the total charge in this 
respect on any day should not exceed 2 s. 

Instructions have been given to the Examiner of Claims to disallow all charges made 
in contravention of these directions. 

3. The Commissioners have some reason to believe that the rule against the accept- 
ance of hospitality has been more or less transgressed. The desire to impress on the 
Assistant Commissioners its great importance, and to beg that the sph’it of the rule may 
be adhered to when it is necessary to use public rooms at hotels. 

4. The allowance of 10 s. a day for a sitting-room is made for the benefit of all the 
Assistant Commissioners, and not for one more than another. The object in making the 
allowance is to provide a room where the Assistant Commissioners may be able to confer 
together in private. 

The room engaged should, therefore, be at head-quarters, and no person other than the 
Assistant Commissioners should be present when rents are being fixed. 

5. Decisions should, unless under exceptional circumstances, be given on the first day 
of the sitting at the town next after that in which the cases were heard. 

Considerable inconvenience arises from delay in giving decisions, and want of regularity 
in the practice which prevails. The registrar should see that the orders in all cases dis- 
posed of are forwarded to the head office week by week. 

6. The charge for cars employed on inspection duty should not exceed 1 2 s. a day, 
including driver. A larger amount cannot be allowed unless it is certified by the Assistant 
Commissioners employing the car, that the sum charged is, in their opinion, fair and 
reasonable, having regard to special circumstances. 

20 March 1884. 

(signed) Denis Godley. 
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issued from time to time to the Sub-Comjiis- 


